Lagrange Planning Board October 17,2013

A regular meeting of the Town of LaGrange Planning Board was held at
the LaGrange Town Hall, 120 Stringham Road on Tuesday October 17,
2013. Chairman Stacy Olyha called the meeting to order at 7:00 p.m.
Board members John Gunn, Bob Straub, Dennis Rosenfeld Frank Sforza,
Joe Zeidan and Mark Komorsky were present. Tony Brenner was absent.
Also present was Wanda Livigni, Administrator of Public Works, Walter
Artus from Storm water Management Consultants Greg Bolner from CPL
and Ron Blass from VanDeWater & VanDeWater Y

Mr. Rosenfeld made a motion to accept the mmutes%f«%eptember 19,
2013, seconded by Mr. Gunn and the motion cafﬁed unammous[y
MINUTES ACCEPTED. Al R \“\:“;\

PUBLIC HEARINGS:

R
%\‘*‘\ ';{‘*1\\

N
NEW HACKENSACK TIRE & AUTO SPECIA \:xUSE PERMIT — ?’roposed
Special Use Permit located on Ngxon Road corcaugmg 1.865 acres (Grid No.
6261-04-904196) e X W e
e et

f é;f:?

& S
Mr. Ken Greco, applicant was pres%‘nt l\/isi‘{lylgm said Mr. Greco is one of
the owners of the tenant\spaces in j‘rg Black’s b\nld;ng She said there is
an existing site plan* ‘nd ‘ﬁwe board haé a letter from Ken which says the
site plan is in con{garmanceszth the uses She said there is a mis-
communication bet\i(e n the property owner and the tenant, neither the
bond nor the cham ]mk“fence-ﬁé% been Hut up. Mr. Gunn said they need to
i yl coated schedlile 40 chain link fence, as per the
orlglnab srte plan fi 3\ V‘th was approved by the chairman on february
4, 26@3[‘* She said in‘ rder to get this use to meet zoning that is the only

aaaaa

egpt the cﬁaln link fence in by the first of the year. Ms. Livigni
>ato consmler a cond;tlonal approval upon the fence going

Ms. Olyha stated that in the absence of Tony Brenner, Mark Komorsky
would be a voting member.

Ms. Olyha declared the public hearing open. There were no comments.
Mr. Rosenfeld made a motion to close the public hearing, seconded by Mr.
Straub and the motion carried. PUBLIC HEARING CLOSED.
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Ms. Olyha asked the board if they were in agreement with the fence going
in by January 1% and the board agreed.

Mr. Gunn asked who is putting up the fence and the answer was the tenant
is. Mr. Rosenfeld made a motion to grant a Special Use Permit, seconded
by Mr. Straub and the motion carried, with the condition that the fence is
built by January 1*. After the board voted, it was discovered that the
applicant did not notify all of his adjacent property owner‘*«s within 150 feet.
The Planning changed the motion to adjourn the pubhc hearlng, not close
it. [n addition Ms. Olyha said the board also had ta*ré\\rerse the motion to
grant the special use permit because not all thexpropertyaowners were
notified. Ms. Mang said she would assist thega plrcant and :obtain all of his
adjacent owners from parcel access and the applrcant wouldihave to send
out the notifications before the next moﬁntr‘} and the public hearir;
need to be adjourned and continued i Novg rn s

NICOLOSI SPECIAL USE PERMIT Propos
on Sleight Plass road {(Grid No. 6862:03—241425 "“‘s.f*‘r,\;
\N\ ": \“
Mr. Charles Brown of Talcott Enganéermga;appea,red before the board. He
said this property is Ioeated at 135 S elght PIa§"s road consisting of 3 acres.
He said the house, bl]rne down about 2 Va years ago. He said his client
bought the lot an(he wantsito constructga single family house. He said it is
in the stream corrlder overiay, which meains they need a special use permit
from the board the SOrneg Ik iheuse is within 200 feet of the stream and
the pnmafy sepﬂc area\a f@l he reserve septic are also in that stream

\*5“

g member of the CAC, of 9 McAllister Drive spoke. Mr.
ttithe footprint and if the new house would have the
same. Mr. Brown:said it is approximately the same size, one story with
quite a bit of roof on it. He said he brought elevations which he showed the
board. Mr. Nihaus again asked about the footprint. Mr. Brown said it is
within the area of the other house but it’'s not as rectangular. He added
they were completely within the stone wall. Mr. Nihaus asked will it have a
basement and Mr. Brown said no it’s slab on grade. Mr. Nihaus asked if
the septic field would be above the water level. Mr. Brown said the Health
Department criteria, and this has been before them and they have -
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withessed the soil testing and you are allowed to put a septic system within
a 100 year floodway and this is partially in it but you are not allowed {c be
within 100 feet of the stream at its regular boundary. Mr. Brown said we do
meet that criteria and said they did soil testing and verified that the depth to
ground water was acceptable for the system that is designed for this.

Mr. Gunn said he is still waiting for the answer on the footprint. Mr. Brown

he didn’t really know, but it was in the same area as the @ngmal house
which was within the stone wall. :

.‘mmen\ts from theup _:‘bllc ‘hearing
must be responded to in writing. Ms. Oiyhf‘é‘t»-sa:d by November 1§’t the
response should be received by the Planmn@“.fﬂce in order to be put on
th t d S
e next agenda. ‘%\\\\\\\ \;\%\\
POWERPLANT MOTOR SPORTS SPECIAL USE PERMIT Proposed
special use permit located on Industry Strm %chtammg 2.01 aces (Grid

No. 6361-03-162267) .« (T

ner appeared before tbe board. Mr. Vitaj said he needs a

special use pefmﬁ’ n aE}EOQO’[IVG repan”* shop.
S %ﬁx}\’\ o m

Mr. Gjon Vitaj, o) in

com ments

e, ‘ \i SE
Sharor:\ ‘TWQra of 26 H@ward Road spoke. She spoke of the previous
owher Mr. Smancao and said he was a good business owner. She said 2

x,‘

years ago Po e&%r&plant Motor Sports came in and this business uses the
dyno machine to fUne mostly sports cars. She said she is concerned with
the excessive no;se and her husband has spoken to Mr. Vitaj about this.
She said she called the town to voice their concern. She said spoke {o Mr.
DiBenedetto and he issued a noise complaint to Mr. Vitaj. Ms. Rivera said
she kept records of when she heard the noise and also record the sound,
as per the request of Mr. DiBenedetto. She said they have lived her for 29
years and talked about the tranquility of her home. She said her quality of
life has been affected. She said she cannot open her windows or enjoy

their deck when the machine is running. Ms. Rivera said she runs a
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registered daycare and expressed concern when the children are outside
playing. She said 2 parents have expressed concern about the noise. She
said she is not against an appropriate business behind her residential
property. Ms. Rivera said this business should not be permitted to operate
so close o a family residence. Ms. Rivera said there are other locations in
Lagrange that do not back up to residential homes that could accommodate
Mr. Vitaj's business. She asked the board for an unbiased approach to
resolve this problem which has gone on for years. i

She said they had a video. She said Mr. McLaughllngf‘eard the recording
and agreed that the noise is excessive and he alsg: _\ated he would not
want this noise in his backyard. She expressed; eoncer"“&-“ n the impact of
selling her home with that kind of business !nxt\e\l: ‘backyar

Raul Rivera of 26 Howard Road spoke e expressed his coneern that the
business was run illegally for 2 years.” Hez§\aId the‘-‘f had to force hlm to shut
down past 9 PM with the aid of the Sheriff's &epar‘tment Mr. Rivera said
the loud noise is intolerable. Mr, Rivera talked:z about the amount of time
the machine is run and referred tgia;you tube vnae‘oﬂ":‘" He said he shows it
running for 53 seconds on this vidg ‘ g@vera ga\/e:’the board a DVD.

He said their playground is 75 feet“_“om\t“ order of 10 Industry Street

and 200 feet from thelrwhome \‘*ﬂ ’

Lt
~~~~~~

The board fistened to the CD. Mr. Gunn asked if this business was in a c-1
district and M Vignj: aid it was industrial. MS. Olyha asked Mr. Vitaj the
typical # of timesih: “funs the machine on one car. Mr. Vitaj said he does 1
car a day if he does it at all every day. On the average he runs the
machine 15 times a day, on the absolute high side. Mr. Gunn asked him if
he ran it every minute and Mr. Vitaj said no, it was impossible.

James Englishby from 28 Howard Road spoke. He expressed his concern.
He said they moved here in 2007. He said the dyno machine causes
unnecessary noise which endangers comfort, repose, peace and safety
and will cause damage to his property. He said he has tried to talk to Mr.
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Vitaj about this and Mr. Vitaj told him to call him and he would close the
door. Mr. Englishby said it's not his responsibility to do this. He talked
about calling the sheriff and ultimately he went to the town, where he said
nothing happened. He said he spoke to Dominic DeBeneditto and filled out
affidavits and he was issued a violation. Mr. Englishby said there is no CO.
Mr. Englishby explained the process of court they went through where Mr.
Vitaj was shut down. He referred to a meeting that was held a town hall to
remediate this, present was Ken McLaughlin, Joe Lunag@Mr. Vitaj and the
Riveras. He showed the video there. Mr. Englishby ¢ sald & had the code
for design standards for special permits and read J’[d \_‘%‘the board.

Mr. Englishby talked about the frequency of the no;se s’ta"ﬁng it was
probably 4 times an hour. He said he has; trled and nothlng‘&worked He
asked the board to please consider thls \z};\ s
R,
Mr. Zeidan asked if closing the door helped™@ -"’° C
loud and he added when they asked Mr. Vltaj\f‘
k .

couldn’t because of the fumes and\;ﬁ

said the last time he" app\roached Mr. ‘“‘ST;-:"’taJ about 6I03|ng the door, M.
Englishby said ﬁ,_t@!d Mr. ~Vitaj they we]’e going to the town and the reply
N e las N &t

cares.

- vsolatlon‘id@es not exrstMHe sald it was withdrawn. He said he was there
with a dec;bel :meter anél a board member was there with an app on his
phone. He saidithe ac‘tual test is 15 seconds. Mr. Fister said there is no
court case against: iis noise. Mr. Gunn asked the levels. Mr. Fister said
on his meter it read 86.9 at the edge of the blacktop and it added it was a
super charged mustang.

Ms. Livigni asked Mr. Blass to describe what happened at court. Mr. Blass
said he was not in court and gave his recollection. He said this matter was
not dismissed without condition and it was not a scenario where the parties
came before the judge and the town withdrew the charges. Instead there
were terms and conditions that were worked out with respect to the
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operation of the device. Mr. Vitaj said he was told his lawyer, his sound
guy and the zoning expert spoke with the Riveras and the Englishbys and
came to an agreement Mon-Fri 9-6 and sat 10-5 pending he kept the door
closed that's behind the dyno and keep t he opposite door open for air
movement. Mr. Blass said as explained to him by the associate attorney
who was there, there was a noise attenuation barrier that was to be
installed with respect to the operation of the dyno. Mr. Blass asked if that
was installed and Mr. Vitaj replied no. Mr. Vitaj said Whg__[,]\lt gets warmer,
he said he would keep the door closed in this weathe\ri But dnee it gets hot
he has to keep the door open and once it is open, h?e WI[I have some sort of
barrier to absorb the noise once the door is ope\ Mr\ Ilass said you are
running the device with at least one of the doers open an@ﬁ\/lr Vitaj replied
yes, the door furthest from the machine. Mr 'Blass referred: ’: the
conditions built in for the town to dismisgithe charge. Mr. Blass sald he
talked to his mechanic of 30 years and asked if |t”|s possible to Vent the
exhaust from the operation of a vehicle on thls%:;‘ég_achlne to the outside so
that all doors can be closed without interfering \ﬁ'{lth the accuracy of the
testing and he said to him that ﬂ\@‘é‘ certainly pd‘“ss‘f le. Mr. Vitaj said it is
not possible and explained why. He“’ta' Ked about the\”xhausts of the cars
being all different therefore it would: be SUE _@expenswe Mr. Blass said
having an exhaust system hooked u]@ td*the carifio matter how it had to be
hooked up would nét affe““‘f?the results and Mr. Vitaj said it would affect the
results of high peiy mance\cars W|thout a doubt. It would choke the
system which woul 3 .ut baok pressure te the motor and change the

parameters Mr Blass sald“th'ef
he plcked‘hp‘fer W\‘hithaﬁs worth

Mr s Sfraup said you E%nt res r:,et"exhaust but on the other hand you can
contain th\ ound or B\“ULd a barrier around the car and exhaust through the
roof and pu ound deadenlng Mr. Straub said there are solutions but it's
going to cost r}r\l\\oney IVlr Vitaj said he doesn’t have that. Mr. Blass said
his understand\ng\there was sound attenuation that was built into the
understanding in fhe court and he said he didn’t recall any report to him
that the sound attenuation would be sometime in the future, as opposed to
now. Mr. Vitaj that's exactly what it was. Mr. Blass asked how long into the
future would it be installed. He said when he needs to start opening the
door because of the heat, that's when he would have to have it. Mr. Blass
said one of the doors has to be open now and in November and December
and that the noise attenuation as explained to him was to be associated
with the door that needed to be open, and Mr. Vitaj said no it was the door
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that would be open right behind the dyno. By keeping the one door open
on the farther side, once it gets warm outside the temps reach 70 and
above, it's not enough open doors, the door behind the dyno will need to be
opened and that’s where the sound barrier would go. He said that was the
deal. Mr. Blass asked Mr. Vitaj if it would go between the houses and your
establishment and Mr. Vitaj said yes. Mr. Blass asked why it is not up now
and Mr. Vitaj said because the door is not open. Mr. Vitaj explained...... he
has 3 bays, all the way to the left is the dyno, that doo tays shut. When it
gets warm that door will have to open and that's where the 'sound curtain
will go and the door that is open is the one furtheet fré“m he dynometer.
Mr. Straub talked about a class he attended | JQg! uéled addregssmg special
permits not changlng the character of the nelghborhood andxadded he

.....

that changes the character of the neaghborh‘d & Mr ‘Straub said you have
to confine what you are doing. Mr Vitaj aske \{yhat manner. Mr. Straub
said whatever it takes and addedxyqu might have tg\hlre an engineer. Mr.
Vltaj said yes for $100, 000 Mr. St(aub d that’s a««SGIUtIOI"I and Mr. Vltaj

- IU\;y of life. She said it is right as a resident to
|di“=‘|t\lsxjust the machine, there is nothing else, it's
rattles ‘her nerves. She said she told Mr. Vitaj
busldlhgs or Flremahas\:Way She said she is 100 feet away She talked

about the\\/aiue of heri‘f‘j_me and said she wouldn’t be able to sell it.

Mr. Rivera sp agaln.‘ He referred to the video, showing the door closed
and it’s still loud*gndifumes. He expressed his concern about the fumes
and the daycare. i

Mike Triglia of 2851 Rte. 82. He said he works with Gjon and said the
noise level is not all day, every day and added there’s more noise coming
from the fire house with sirens. He said they are an industrial park. He
said before they bought their houses, they should have noticed this kind of
stuff. He said he doesn’t cover his ears when the machine runs. He said
he has been yelled at by them too, they were sandblasting and for
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whatever they do they get a hard time. He said they are just trying to run a
business. He said the dyno is loud but it is short seconds and it is not
every day, it could be once a week.

Michele English by spoke again. She invited the board to her backyard to
hear it and she said it is all day and it is every day, almost every day. She
said some people are not being truthful.

Sharon Rivera spoke again. She said she has 2 acres and*her home sits in
the m[ddie and she has a huge front yard and huge ba@k yard She sald

residential homes. She said shg, loves her ho‘m.,s‘;and doesn
move. She spoke of Mr. Vitaj's websde and the | reoerdlngs are much
longer than her husband has. She ealdxthey recordediat the request of Mr.

*. x\\

DeBeneditto. She said and yes, it’ s not evepy;;d

She said it ran on the
4™ of July and Columbus Day.

N He sald one person got up and spoke and said it's
not every d _ ‘Qnd anott}er said it's every day and all day. He said on
Columbus d\\/f‘ltxwas his car and it was 10:00 a.m., 86.9 in the parking lot
which is not near\ih siproperty line, that is not excesswe noise.

Mr. Sforza made'a motion to close the public hearing, seconded by Mr.
Straub and the motion carried unanimously. PUBLIC HEARING CLOSED.

Mr. Rosenfeld said unlike the Code Enforcement Office and the Building
Inspector, he was at the property last Thursday and he did hear a
demonstration of the dynamometer. He was standing to his back to the
Rivera property right at the edge of t he black top and the decibel meter
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spiked at 87. He said while we were having a conversation here with
everybody, his decibel meter spiked at 85. While he was there, the furthest
east garage bay door was closed, the middle door was closed and the
furthest west garage door was open and the demonstration took 15
seconds at the most and with his decibel meter it spiked at 87. Truck traffic
is 80 decibels, a telephone dial tone is 80 decibels, so he can certainly
appreciate the residents’ concern but he did not flnd and adverse impact
while he was there.

Mr. Komorsky said he went to the property, 5 sepia&g'f etimes on 4 different
days. He said he never heard the dynamometegjunni 1gpat all but if he did
the math the owner said the maximum he ch rureit 15 tir cs.a day and he
counted off 11 seconds, that is 165 seco gs to keep it in perspectlve If
the young lady was telllng us its’ 44 secé‘nds x 15.times a daﬁ?“thatfs 11
minutes a day. He said he was tryingto ¢ geﬁgn ldea of what all déﬁ/ means

because he can’t conceptualize that everyda
amounts to 11 minutes att he r@gmmum

head so he couldn’t pgsﬂbie tell When 4 is ma ;a_li‘fe ran, how long, when it
‘\\\\

ran. He said it would be: Q-,SIble tfo Ilmlt operatlons of the facahty fo 9- 4 it

SOl ha said they wﬁu
already’ W@rked out t he‘*tlmes of operatlon during that. Mr. Gunn added

and the re '%%:ahon W|th hot the $100,000 facility but maybe the lower cost

facility, sound: ‘arrler that type of thing.

Ms. Livigni said she thought if the hours were more stringent than the
judge’s hours, and the owner consented, she didn't think that would pose a
problem. Mr. Gunn said he runs a busmess for high end cars so therefore
if he has 9-4 mon-fri and no Saturday and holidays he asked Mr. Vitaj if he
could work around his clientele. Mr. Vitaj said the court hours were
accepted by the Riveras and the Englishbys which are 9-6 mon-fri and 10-5
on sat. No holidays and no Sundays. He said they went in front of Judge
Eggito and everybody accepted it and he withdrew the complaint. Mr.
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Straub asked if that was in writing and Mr. Vitaj said it had to be in the court
writing and added that Dominic was in the meeting and the other town
attorney and it was all accepted. Mr. Straub asked who enforces that and

- Mr. Vitaj said considering nobody has ever been out there except Dennis,
he didn’t know how. He said he has asked Dominic repeatedly to come up
and Ken to repeatedly come up and Joe Luna and nobody has ever shown
up. Mr. Blass said he thought the board might consider that agreement to

immediately so it's a base line. Mr. Gunn suggested a 5|t &V!f?'t and Ms.
Olyha said she thought so. Mr. Gunn saldkhe would like to’ ear this. Mr.
Vitaj said he had no problem with that. I

Saturday, October 19™ and some of the bo%g agfeed to go toge’cher

by law we are legally, bound to exeoute Wha’t | gfi"‘ft Mr. Vitaj said a site

xxxxxx

V]Slt would be nlce for an\b‘ody to come I\/Is @tha said Mr. Straub is

,‘xwhen Denn 8 showed up to hear the sound,
arged Iodge iper making 750 horsepower so
you wanted. Mr. Straub said we are not going

sounds, etc. Mr \/ataJ\sa
there was ,‘hsupeﬁ;‘;} i

COVERED BRIQG‘E FARM SPECIAL USE PERMIT — Proposed special
use permit located on Stringham Road containing 45 acres (Grid No. 6460-
03-338270)

Mr. Mark Day of M.A. Day Engineering appeared before the board.

Mr. Day said this is a 45 acre flag lot parcel created through SEQR by the
Planning Board with the frontage on Stringham Road. He said and
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unfortunately the only way to access this parcel is over Sprout Creek and it
runs through the flagpole of the flag lot. He said Mr. Swanson has done
some clearing and has beef cattle on the parcel. He showed the board the
proposed driveway and future barn and home which he said they have dug
the deep test pits for the proposed septic area.

Ms. Olyha declared the public hearing open and asked for comment.
concern with the rain and the creed overflowing and.;c_; mlng up to her
property. She said with the bridge over the creek\/m the area that floods,
they will have to lift the land and where is that water go iﬁi’g to be, it will be
on her property which is a flood zone. Ms. Olykka ‘asked he]'xWhICh side she
was on. She said when it rains, it floods. Mr. Swanson asked how far the
water came to her property and she salcal‘E ose to: the back stepx\Ms Livigni
said they already have plans before the :_C‘.l there\lg a floodplaﬁﬁ”there
and the engineer is aware of that and it WIII\be\[ewewed by the town. Ms.
talked about the wqter pump next\te\her home and asked what
is that going to do for me and her::%@; ,perty, if you\Understand what I'm
talking about. Ms. sé’id"é is. talking about rain and flooding
and the bridge. Ms. Livigni said there [ .!_,;‘delaln along Sprout Creek
that falls under fema regulatlons SO }he #&ngineeéris working with the DEC
and added she was: ssure! g é was trylng to avoid'doing anything in the
floodplain. Mr. I y said they are actually raising the abutment significantly
so they were not dom any«,xflll in there. Ms asked it how are
you going to.raise it |f‘you“*are“*domg fl\l)lx “Ms. Olyha said he is building a
bridge. Mr ‘Dayie lig they;\are raising ythe bridge abutments. So if you go to
the c;(eek there’s a's| Qiflca rop from the earth to the water level and
Q‘?g@that Wlth concrete and spanning over the creek,

not addi Ms. it 7 said what about the other sections. Mr.
Day said t"‘"ére& is no addltlonal fill being installed on that roadway; the only
lmprovemen\s\belng made are on the north end of the property. Ms.

S or&mued to complain about raising the section causing
flooding and Mr. Day continued to explain he was raising a one foot wall so
they can set girders on it. Ms. kept saying she understood and
Mr. Day said he didn't think she understood. Mr. Day again said he is
raising the abutment, not raising the water or bringing soil in, it's just the
abutment that is being raised. Ms. she understands and

Mr. Day said he was missing out on what she saying.
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Ms. asked about the house. Mr. Day showed the board
the proposed house, almost 1,800 feet away and said it's on a very
elevated plateau of the property and showed her the floodplain. Ms. Olyha
said to Mr. Day, are you telling us that the house is outside of the floodplain
and Mr. Day said yes and Mr. Day showed where it usually floods way
down in an area on the map. Ms. Olyha reiterated what Mr. Day said,
building a bridge down across the creek area, where the wetlands is in that
little tiny part and the house and barn is up on the hill away from where the
water floods so it's not being bulilt where the water floeds $o the only thing
being built where water floods is the bridge and therehyyill be no building in
the floodplain. Ms. Olyha said they have to do extensiv \e\\ngmeermg and
@ake sure that

work with the DEC, the agency that controls the wetlandS\t@\
through his computer models that nothmg‘is ‘affected on any @'f,the
properties around his property during flqé ing. Mr. Day said the:bri
38 feet long. He said they are reducmg theg |dth of the flow or th'e"
floodway, they are actually keeping it out here @hd they are not
encroaching on it at all. He sa;@I it was one of the,requirements of the DEC
and added they are not allowed t@xput monumenthin the creek. Ms. Livigni
asked if we have a full set of pians\}\of what. they sub’ﬁ‘l‘itted to the DEC and
Mr. Day said he believed we do. le & asked about traffic. Mr.
Swanson said he has\a l:;ﬁe\ef farm now¢ even Tially he would like to start

eﬁiitbxe englneer and board members can also
S mlght be out there.

Mr. Swéns‘on started thxs they ta!ked about all different types of permits
with all dlf\fe“fent appllcatlons and added a SWPPP was submitted for this.
She said the & ﬁemal use permit application that was filled out is for the
stream overlay\é“ng swhat we still need, which she said she missed, is the
wetlands, water hodies and water courses permit. Ms. Livigni said Mr.
Artus notice some things as well. Ms. Livigni said it would help the board
and the public if they did get to see the whole DEC information with the
bridge so they can negate some of those concerns. Ms. Livigni said she
apologized, it was her fault.
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Ms. Olyha said she had a comment concerning the project that was
submitted by John Gagliardi of 41 Stringham Road stating he had no
objection to the project.

Mr. Zeidan made a motion to adjourn the public hearing, seconded by Mr.
Gunn and the motion carried unanimously. PUBLIC HEARING CLOSED.

Mr. Artus requested Mr. Day add the location map and adjomlng property
owners for the next public hearing.

RYAN SPECIAL USE PERMIT - Proposed specl-a use ermit located on
Downing Road containing 3 acres (Grid No @562 01—447782)

and Mr. Ry n replled y%QS Mr. Gunn said family. Mr. Ryan said they
usually come't n;ce a year Mr. Ryan said he just wants to make sure it is
legal. \"«:\

Mr. Zeidan made"‘a motion to grant a Special Use Permit, seconded by Mr.
Gunn and the motion carried unanimously. SPECIAL USE PERMIT
GRANTED.

SHELL STATION SPECIAL USE PERMIT/LOT LINE REALIGNMENT —
Proposed Special Use Permit/ Lot Line Realignment located on Rte. 55
(Grid No. 6460-02-827873) discussion
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Mr. Gary Beck Jr. of Z3 Consultants, Mr. Gary Beck Sr., Mr. Bob Turner
from Tinkelman Architects, Mr. Chris Lapine from Chazen Engineering and
Jr. Jon Adams from Corbally, Gartland and Rapplyea were present.

Mr. Beck said they are here for a special use permit for a drive-thru and a
lot line realignment. He said we are asking the board to declare
themselves Lead Agency and set a date for a public hearing this evening.
Ms. Olyha said we had one outstanding question and we.got our response
for regarding the parking spaces. Mr. Komorsky said:i tis still unclear that

Mr. Lapine from the Chazen Companles add‘l*e‘ *ed ‘the board. He said
their office is workmg in concert; With kaelman*Archltecture to refine the
[ 4 to be a cemplete application along

e prOJect:;‘;i:]' hese plans for what

SN

...........

submit to them@ detalled deSIQn system. He said they have also provided
the details asso%i‘ated with their slight modifications to the access along
Route 55, getting; prepared to submit a package to the DOT for those minor
improvements for within the right-of-way. He said at the request of the
consultants they have provided detailed erosion sediment control plans for
prior to and during the course of construction. He said they have provided
the associated details.

Mr. Bob Turner of Tinkelman Architects spoke. He said they are trying to
create some buffer areas both to the east and to the west through the use
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of evergreen trees. These would be white pine and Norwegian spruce
trees. He said they will be using evergreen bushes that will be flowering,
the ink berries as well as the privets in the area he showed, which will
shield and screen the drive-thru area from Route 55. He said they are
looking at providing a fence in through the area he referred to so it will
baffie the nose from the menu board. He said they provided a small green
area which they are trying to work with plants that will flower and mature
and provide color of the seasons. Mr. Turner referred te\beds that were all
ready in place and said they are providing a little bit of ‘accént colors in and
around the site. Mr. Turner said there is also an jmage.on what the plants
will be Iookmg Elke Mr. Lapine spoke and sald hlS offlce G celved a letter

said typically the board wants ‘:ot??f§
prowdlng the input to the appllca

‘‘‘‘‘

said those are 2 thmgs he
doing if that is.the wishe:

Ilpant had indicated that they would consnder
fthé”fbeard% ‘Mr. Bolner said there was question
with regards‘toq’che rchit ral standards although this is a minor
modltjeatlon to the"‘bu Idlng, f:the.board wants to provide any input on that
and’ aélded the boardxshould eensnder to what extent the architectural
standar“d’:‘ﬁej 240-35 sh@uld be addressed. Ms. Olyha asked Mr. Bolner if
he gave thxiboard the d[fference of what they have and what our code
states. Mr. B‘e‘lﬁer salg:ﬂwe didn’t think there’s been any formal submittal of
elevations. He\sa \d i#he elevations were modified and added he doesn’t
now where the project starts. He said it started with a special use
application but the elevations have been modified. To that extent, it's done.
Ms. Livigni said with all due respect, the project started before the special
use permit but that was done through the Building Department. Mr. Bolner
said any additional modifications that are being made, he thinks that needs
to be clarified as to whether or not there’s any input that the Planning Board
wishes {o have on that.
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Ms. Olyha said so it's any additional changes to the building from the plan
that was submitted to the Building Department. Mr. Bolner said correct and
added to be more clear, it is a minor, but the fown center has architectural
standards so he’s really saying to what extent does this Planning Board
feel that those architectural standards even apply. Ms. Olyha said this
Board as to follow what the code says. Ms. Olyha said we don't have a
leeway for that and added if it's in the code, we have to follow it. Ms. Olyha
asked the difference. Mr. Bolner it would have to be dlscussed more
clearly to What exactly are the changes in the archlteciure ‘what is part of

where than a business where the ;fubllc
buildings. 5

He said the west seuth and east S|des are "all affected by this appllcation
The additio‘p\ eataRt Uths ;_igie “and there’s a door and some
elevatiops Ehan \east S[de adjacent to the Taconic State Parkway.

W

Mr. B@ er said t £ f;:elev \’uons Would need to be provided. Ms. Olyha

Route 55.
Mr. Bolner said )ﬂﬁe‘rﬁ %vas a question about the lights in the front of the
building being 18, feet which the front of the building and that area of being
parking, there’s 2 different standards and he said he believed it was
addressed to a certain extent in response as far as the lighting. He said
there’s 2 different standards on the heights of lights within the town center,
one is in parking areas and one would be non-parking areas. Mr. Lapine
said one would be called street lights and he said their interpretation of
street lights of resources of light at the edge of a street. He said those
lights within the site are actually within parking areas. He said they utilized
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the maximum height of 20 feet which they allow for parking lot areas but
we've gone to 18’. Mr. Komorsky said he didn’t hear what was said and
Mr. Bolner said the lights are 18 feet and will remain 18 feet as being
classified as part of a parking lot, as opposed to street lights.

Mr. Bolner said there are a couple of other minor comments in his letter
that was provided to the applicant. He said the last item is the question
about the area of disturbance as to whether the area of:gdisturbance on the
previous plan showed different areas of dlsturbance@nd whether or not
those are part of this application or not. Ms. Olyhaxs*ald so the plans we've
had before........ Mr. Bolner said the previous pIagjs showed the full island in
the front of the building and a large portion of; ]andscaplng Q g the

........

S

Taconic side of the property and part of the¥area“of dlsturbanee and the

current plan shows areas not being partiof the area of dlsturbanoeﬂ ‘He said
he is not completely f familiar with whét haép@ned@t this site between
where it was 6 months and where it is today % Olyha said so they're
already built out there and not |ncgjuded as new*«axreas disturbance on this
plan. Mr. Bolner said yes. Mr. B@lner said but on‘%h\e previous drawings
they were shown as being in areas o dlS rbance, s &If s a question as to
why that changed. Ms. Olyha sald‘*@ne p.&, was when the Building
Inspector......... Mr. Bol said the pl nvsubm ttg] prior to this one, so it
was a couple of weeks ago:, Ms. Oiyha said thé plan that the building
inspector Iooked\a:c@d notihave those\a\eas of disturbance, the one we are
talking about, the flrst&sub tal before |t\came to us, w hen it went to the

Bunldlng In ,_ector Wer ose: ;eas\,ef ‘isturbance on there.

‘Plan d§ =d .September 12 showed those areas of
dlsturbahce and the plan submitted October 7 does not show those areas
being dlst\u(bed Ms. .tha said when we did that overlay and were looking
at everythlng*that was, so that we can distinguish between all the different
parts of the giroperty and what was improvements prior to coming to the
board through t \ﬁe\agreements through the building department , were
those areas built or “disturbed. Mr. Bolner said he would have to look at
that. He said he just brought that up as a comment as to why the area of
disturbance changed from the last plan to this one. Ms. Olyha said she
wanted to clarify that, is it a part of this application or was it a previous
agreement before. Ms. Olyha said according to the overlay was, we don’t
know that answer to answer his question. Ms. Olyha said do you
understand what I'm trying to ask. Mr. Lapine said let him give the reason
as to the limit of disturbance delineated on their plan. He said they
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provided the limit of disturbance based upon what is existing now, the
landscaping is in, the stone walls are in, some pavement is in so they took
a look at the improvements going forward and that’'s what they delineated
for their line on their plans for the total disturbance. Ms. Olyha said so you
are saying you took that out because that was on one of those submittals
that we were looking at prior to this as being, this is the state of
conformance, this is the state of non-conformance area and he is saying
because they are already built, that he took those out. Sk e said that was a
part of t heir original discussion last month about the; rétalnlng wall and all
that stuff. Ms. Olyha said to Mr. Lapine so you are; ';y{ g that the retaining
wall that you now have in there....... Mr. Lapine sald the stone wall along
the front, the smaller one to the northeast corner We tookﬂwat out and the
landscaping. Ms. Olyha said you just took it out of the plan“ t:s still a part
of t he project. Mr. Lapine said it's still part of theproject, it's St\\there but
what they did for their limit of dlsturbance‘s ince thatwill not be disturbed
going forward, we’ve taken that out and jUSt"dﬂ eated just where we
would be do:ng our disturbance;, IVIs Olyha saidithat was our question last
month. What is part of the agre@pgnt of the buildifg,inspector. She said
you are telling us that t he retalnlng Wé:f you did not“-aTﬁprove’? Mr.
McLaughlin said the retaining wall ig an u [ ,jthq\r“lwzhed improvement based
on the submittal by Mt [urner. He' sa id"In ou @igreement for the
improvements to th"' “site fr?\the DEC\Consent drder. Ms. Olyha asked what
about the p]anter what"%\ctualiy are\they Mr. Lapine said they are
landscape beds on he fror Q&gﬁrt Ms. Olyha asked so is that included. Mr.
Lapine said.it's.to the't o‘fﬁhe retam‘ing wall adjacent to there's an
eXIStlng Eands?%ap" \g.

Mr.ﬁfMé_g}a\ugh[in said the stoné*\mall and the improvements in front of the
wall is sti pposed to bex 1e Beekman patton wall and those lmprovements

\\\\\\

asked a ques}len to Walter she said she understood what Chrls was
saying he’s do\ﬁ‘e When Chazen walked in they said here is the project that
we have in front Qf us, this is our limits of disturbance and addressed
Walter and said the overall site development, can you break out pieces to
avoid the SWPPP. Mr. Artus said he thought that is what Greg's question
is, exposed soils, what is the area of exposed soil and there’s been some
exposed soils in the previous months and there’s some proposed soils, is
this segmenting the project to avoid getting a Stormwater Pollution Plan? |
think that is what we are asking the applicant, to come up with that number

and if he wants to avoid that, he reduces the area of disturbance. He said
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it's a question to the applicant and he needs to respond to Greg’s
comment, but that’s really the question, it's exposed soils. Ms. Olyha said
but for our purposes, since the retaining wall was not part of the original
discussion, does that have to be on this plan since now we have to look at
that and Mr. Artus said he didn’t think it's specific fo what might have been
approved, it's exposed soils relative to this project in its entirety, whether it
was done 3 or 6 months ago. Ms. Olyha said let me pose it to you another
way. Say the retalnlng wall is in violation and they removed the wal] that's

Mr. Blass said his recollection is there is a\May of 2013 def‘ ﬁmnatlon letter

by Ken that is addressed to the retammg\wali He, sa;d it concludes that is
was unlawfully or impersibly put in, that It\Nsé\Q in the Qature of a \no!atlon
and unless it was cured by being roIIed into 3 part of  his application and
approval of this application, it would continue to; ,be a violation. Mr. Blass
asked Mr. McLaughlin if that Wana*'»fajxl’ summary and Mr. McLaughlin
replied yes. Mr. Blass said the retain?ﬁ“gxwal_l by variu that determlnatlon

occurred and the dlsturbq cetoit occurred p or?to the application being
filed or in the madst/of |t be ng flled it's s*an mtnca] component of the

application. Ms;:ki
don'’t care about who!

i
issuing any decssmns oQ the appl;cat[on Mr. Lapine asked the consuitants
if they conS|dered the, remedlatlon per a consent order from the DEC as
disturbance Withlﬁ“the site plan, because that was an action that either the
previous owner wo‘uld have had to take, but is the responsibility of the
current owner. Mr. Blass said his gut reactlon is he didn’t think it's relative
at all. He said disturbance is disturbance and the site plan is what it is and
who cares what the DEC remediation requirements or plans are. There is
a pending application in front of t his board. Mr. Lapine talked about
maintenance measure as part of a remediation and under the DEC storm
water permit, maintenance is not considered a disturbance. Mr. Artus said
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relative to that one specific issue, he said he could contact an individual in
Albany and ask that question and get an answer.

Mr. Lapine said he personally didn't have a problem adding the walls and
the little landscaping in but when you take into account the area of
remediation; obviously that takes them over the 1 acre threshold for a
storm water pollution prevention plan. Mr. Blass said there is some degree
of sensitivity over the meetings of this project as to the, c\hanglng and the
modification of the plans as they go along and said hg ihought the board
was somewhat sensitive to plan modifications and J ,‘thlg partlcu!ar case,

'4§?hey
he had a few outstandmg

gomg to complete a complete submissionn

have submitted a complete application. He's3
comments on the EAF which were addressed, an
so he doesn’t have any major commths \XT\E\-.-@%

\Z‘i‘ e i
\kx ‘f“.“

to know that since his, Iet‘g\er from Ias:clweek aonthot being able to meet the
October 11" deadkl\lne for\,!reg,pondmg t ) Stacy's’ ‘request, her understanding
is that ken will be\able to reg ond by N@vember 1%t

determmah@QS as to spemal permlts He said until he receives that
information froxm\thenpand he can educate himself fully on this, he needs
to reserve any demston he is going to make at this time. He said he
doesn’t want to sﬁUn any responsibility that he would have relative to the
application; he is merely just doing his due diligence.

Ms. Livigni said, the ramifications of that Ron, does that limit the Planning
Board with what they can do tonight, or does it limit them. Mr. Blass said
he thinks with respect to Mr. McLaughlin, with respect to zoning issues,
there are a couple of issues that have developed, the first issue is
manifested in the Planning Board’s most recent letter to Ken asking for a
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determination as to whether or not the proposed drive-thru servicing a
Dunkin Donuts franchise at this site would be in the service of a fast food
restaurant or not. The reason that issue was relevant was the site is within
the town center business zoning district within the town center business
development standards is a provision reading as follows “Drive-thru service
facilities are not permitted for restaurant and fast food restaurant uses’,
that’s the operative principal that governs town center and drive-thru's. He
said the issue on the table by virtue of letter from the Ghairman to Mr.
McLaughlin is not to ask him to revisit, revise or modlﬁ? determinations but
to make an initial determination as to whether or ne“t“t\ iS proposal
constitutes a drive —thru in the town center in the‘*ser\nce of a fast food
restaurant or not. He said he didn’t think thege; yas any dts}\s e that this
drive-thru is intended to be instailled for the\‘exc[uswe serwcm%;\\of a Dunkin
Donuts franchise in this structure. He sa; if there is any issuéigbout that,
‘then someone should speak up. Mr. Adams sald he asa proble\ﬁﬁ with t he
process of exchanging letters. The whole p’r“‘: ! s here should be
transparent, he doesn’t see transparency. He’ s%‘uggestlng a lot of factual
findings that have no validity. He &aid he is askmg:;for an opportunity when
you have this exchange with the zenlng‘ nforcement@ﬁmer that we have

T

an opportunity to participate in that\beca, i e\we\ca\n’c have decisions based

AT

on facts that have no, V. IIE!.. basis. Ms tha"sa“ *Ken issued the board a

Ietter in May and i Sigav Us 3 scenanos and he asked for more

August asked m'm";._,.: U No\
determ:natfon Mr d-a"ms asked were: We copled on that letter. Ms. Livigni
replled yeé“““l\/ls a.lyha se ithen Mr. McLaughIm wrote her a letter back but

she’ wants to make a deflnltlve;::fg say everythlng is finalized, |t s ok, the
board can\nroceed She warits to clear up all these lose ends Mr. Adams
said all he%{- 1sking fOﬁS an opportunity to participate and comment so that
we have acta}abrather{;chan assumed facts. He said he doesn’t know you
can assume facts\when you don’t have any basis for facts. Ms. Olyha said
the facts came in, When we asked you for submittals, those are your facts.

Ms. Olyha said ali those go to the....... Mr. Adams said not on that
issue...... Ms. Olyha said yes the issue. Mr. Adams said he disagrees. He
said he is asking for an opportunity nothing more. Ms. Livigni said when
she replied yes, she qualified that they were shared with the applicant and
his professionals, various letters that went between these determinations.
So whether or not it actually says cc: it has been e-mailed and she would
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also point out that you can always respond to them, that’s why they are
shared. Mr. Adams said we got a letter today, we had set up a protocol for
comment that everybody had a fair opportunity to comment on letters
before a meeting and we got a letter today 7 pages long and we're
supposed to comment on that? Mr. Adams said he is looking for fair play
here. Mr. Blass said this conversation began with a question of the
app[icant by him whether there was any issue that this drive-thru was

:\abpretty
b&- rd and trying to gathe’r facts
9: “spector by the Planning
rvice of a fast food

and the issue that's been asked of the Bu;ldl
Board is whether or not this drl\(,ehthru is in the's :
restaurant in the town center bee ISe. | it is hlghh\/\lmportant in relation to
the zoning code’s prohibition of that aetwlt [, SO if there\ls any issue at all

that the drive-thru is devoted to sonﬁethln\g“e‘lse, Iet’s deve[op that, here we

SR

are, let's go. Mr. Adams,said as far' 1S he is ¢6 ;;,eerned he made that issue
in May, he decided; hat'issue in May, hobody appealed that determination.
Ms. Olyha said ng;ihis lettéliin May sald he cannot make a definitive

determination becal se he esr not havel‘énough mformatlon I\/Is Olyha
sald we've i¢ it

{ iS5
admmlstrator ok he\ has everythmg what is your definitive, not open end,
she W&ﬂt@‘deflnltlve I\Ilr Adams said he is simply asking for an opportunity
fo commen%“*eet a deadllne so we understand the protocols for submission
because he doesnt agree with the characterizations he is hearing.
”‘uf\i‘:\‘%&
Mr. Blass said , a\g:%m not to beat a dead horse, but at the February, 2013
Planning Board meeting, a principal of the applicant stood up and said that
this drive-thru is for a Dunkin Donuts franchise as a consequence of
conversations had out of state between him and the franchisor. He said he
said he confesses he’s been operating under the assumption......... Mr.
Adams said | would submit to you that the minutes of September 19"
contradict what you just said. Mr. Blass asked how so? Mr. Adams said
the issue of franchise came up and it was specifically said, no, it is not a
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franchise. Mr. Blass said this is not for a Dunkin Donuts?? Mr. Adams said
that's correct, and added no ng, it's not a franchise. Mr. Adams said you
are playing with words now and Mr. Blass said he is trying not to. He said
he's trying to do everything but that. Mr. Adams said he doesn’t want to
debate this issue here; he simply wants the opportunity to comment. Mr.
Blass said where else would we debate it? Where else can the board
gather the facts it needs to review this application, why not do it here,
what'’s the problem? Mr. Adams said you are asking me:to react to your
letter of today and Mr. Blass said you just changed theTe ‘there you go
again, to quote Ronald Regan. He said his letter oF t@td.ay has nothing to do
with Dunkin Donuts and a drive-thru. Mr. Adamggsald ofthe submission to
him that should be with our participation. I\/Iprlass said we:are here, this is
an open forum. Mr. Adams said first of al)¥ir. Nesheiwat cou @I 't be here
tonight so he couldn’t help him there. Mii:Adams.said you are\submlttmg
something to him, | want to have a chanceit sp@_n,d or comment on our
submission and make my own comments. I\/l“ ass said I'm submitting
something to whom? Mr. Adamg sald to the z0 1ing inspector, zoning
enforcement officer and Ms. Lw;gm isaid you've recg; d coples of that so
she said she thinks Mr. Adams 1s\Iooked for when y gan respond by. Ms.
Livigni said so you've gotten 3 Ietters 2 f_‘ o} iast week and 1 today. Mr.
Adams said none of tq ion. Ms. Livigni said they
were sent to you, Jgst

fké«icemments are sent t6 Tyou from CPL and SMC,
submissions comexln she’ *s§|d she is cenfused and added feel free to
respond to letters. “*er Adams said ﬂne,\le’t me know that | can do it. If you

are copying.. ‘:Qgple onqntfé‘ E‘éenby W@ .Ms. Olyha said no, anybody that
is copled\oh

structure whi how an area to the east of the bundmg that is separated
from the westerly:poftion of the building, has 2 pos’s or points of service
shown on the flogrplan, 1 POS which s across the demarcation between
the west and the east ends is at the drive-thru, which he assumes
something akin to a cash register and an employee and the other POS
appears to be a counter that separates the west end of the convenience
store from the east end, whatever that is going to be used for. It appears to
be some degree of segmented use of the structure relative to POS and
delivery of product and commerce. Is that in regard to the establishment of
the Dunkin Donuts operation or something different. Mr. Adams said if |
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wanted a bottle of milk and asked the drive-in, do you think they'd say no?
Mr. Blass said that's a very good question. Ms. Olyha said that’s our
question and we've been asking it for since February. Mr. Blass asked is
there going to be a message board associated with the access to the drive-
thru and a microphone for purposes of placing an order? Mr. Beck Jr. said |
wasn't going to answer that question. Mr. Blass said it's on the plan he
thinks. Mr. Turner spoke and pointed out their response back in
September 12, 2013 and we were dealing with that and; the floor plan
shows the primary point of sales, which is adjacent to: the main entrance of
the building then there are 2 satellite points of salg; /g lCh are located at the
drive thru and aII of them connect to that pnmary POS*:b“" ause you cannot

which is up toward the front because l’t’s all\ene computer system%gis‘So you
have a primary with 2 satellltes Ms. Olyha esked and they all can buy

them through the window. Ms. LlVlgn‘l\esked a six back of beer? Mr. Beck
said as Mr. Neshejwat stated [ast month i af»thls is,a convenience store
that happens to see Dunkln Donuts p edUcts I ~§§h"‘o different than any
other convenience; stbre\thajg sells greéﬁ mountain product. Ms. Livigni
asked so this lsxunlltge Mr. *Neshelwat’ kat Beekman/55 and
Titusville/Noxon? She asked if this is a dlfferent operation at this one. Mr.
Beck said this.i s not fast ‘:‘““d )there\_ls 1o cooking. Ms. Livigni said no,
both of th‘“@‘*‘éﬁf‘ ltes ‘have'‘ggs stations’and Dunkin Donuts so what she is
asklng Is is this a é\i\fferen}t‘*operqtlon than those 2. Mr. Beck said he hasn’t
V|S|ted thse 2 and as ed if anybody had. Ms. Olyha said so the register is
“““““ all sales se“you €an take anything to any three registers? Mr.
correct, tj{“at’s what we were explaining. Ms. Olyha said that
ems that needed to be cleared up.
Ms. Livigni askedﬁ;tf:'an it be clarified if it's going to be like his other 2 gas
stations/Dunkin Donuts sites. Ms. Olyha said we need that in writing from
him because he’s not here. Mr. Lapine said | think we'd like to reserve our
comments on this until Mr. Nesheiwat returns. Ms. Livigni said sure and
Ms. Olyha said we want to be definitive on this, we want to make sure. Mr.
Lapine said he has worked on the Beekman station, it's not characteristic of
the Beekman station. Ms. Livigni said correct, that's why she was asking.

Mr. Lapine said he worked on the Rte. 44 station. Mr. Gunn said so if

Turner rep )
was one of t
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wants a pack of Marlboro’s he can’t get it through the Dunkin Donuts
window. Mr. Lapine replied no, we can’t..................Ms. Livigni
interjected maybe this is a different set up. Ms. Olyha said well that's what
we are clarifying. Mr. Blass said the proof in the pudding would be
hypothetically, if the Planning Board were, hypothetically to impose a
condition that the sale of all product in the convenience store must be
available through the drive-thru at that POS and at the POS also shown
across the demarcating line between the easterly end and the westerly line,
would that be acceptable to the applicant. The same‘bondltion would be
hypothetically, if we were to spin it out further, myst ﬁe message board

with respect to the access drlve to the drlve-thru\alsomr&ﬁ*‘ available to the
are

representative sample of all products for sale WIth;n the faci

would be no pOSSIbIlIty or potentlal for ar] exclus:ve segregated\;&g

really important because the Buﬂdlng Inspector\: SRbemg called upon to
make certain determinations ane@f» h;%“facts are d@e{\ent than people are
thinking that they are or they are inxﬂ” R‘Ehow is he Supposed to do that. Mr.
L.apine said he’s read his determlnat;ons\\e‘nd hls mltral reaction to this is it's
a convenience store, so.l get what you are saymg Yadded he reserves it to
Nesheiwat to make: hat c{etermmatlon\ This is his store, and we are not at
liberty to make a inessigecision on h[s part Ms. Livigni asked is there a
sign going up on th ?buuldi@g she doesnif’ tecall seeing that. Mr. Lapine
said no elevatlons ha -ef?been prowde@l swhich include that. Ms. Livigni

Yere any ;j. tentl\n fo puta sign on the building or another sign out

h\at,_‘ Mr. Laplne said there is an intention to

\\\\\\

Lapine sazd@nd then there would be the menu board in the rear for the
drive thru. M%.tha asked IS that on the plan that says there will be a

Lapine said theres'been no rendering or elevations provided. Ms Oiyha
said that has to be on there whether it's getting bigger, not the footprint but
the actual sign itself. Ms. Livigni asked Mr. MclLaughlin if the sign was
conforming now and Mr. McLaughlin replied yes.

Mr., Straub said Mr. Adams seems to have a concern, is the loop closed
with him and cc: is that going to get him to respond in the future. Ms.
Livigni said we opened it for him to respond to whatever he would like to
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respond to. Mr. Straub said he’s got to acknowledge. Mr. Blass said he's
not quite sure he understands the point and said Jon can speak for himself.
Mr. Blass said we have just sort of beat the drum pretty heavily with respect
to one zoning issue which goes not so much to the process of the board
but the approvability of the project itself, that is whether or not it is really
going to be approvable as a hypothetically a drive-thru, worst case scenario
for the applicant, a drive-thru devoted to a fast food restaurant in the town
center. Mr. Blass said so that’s an issue of approvabllit /i The 2" jssue of
approvability of this particular plan that's come up ts_h}s Ietter which was

- dated yesterday with respect to the issue posed by‘ E\ wapplicant as to
whether or not that 8 hypothetical parking spaces assocna led with gas
pumps could be kept as parking spaces relatlve te the requ\'rement for
parking spaces under the town code. He teok a'look at the® 18@% e and said
he was sorry he didn’t have a def;n[tlve‘gﬁ wer for the board because it's

not his job and function to make these calls He e‘ald&&the Issue r%ally s, is
there any real need to deeply analyze the tur gaTklng space or whether or
not that's an issue that falls within the plain Iang lage rule or plain language
concept of average person. He’ tr;e' to layout thatéjt is is an issue raised by
the applicant and raised by the SIte pféf"'f;tlt s going }e“""“bntlnue to be an
issue; it's going to need to be resolved by,, ;j\ﬁ'ge“‘*«lnterpre‘ter of the code which
would be the Bundlng Inspector. IVIr» Blass sal@lthat s the purpose and
function of this Ietter Mr‘“,[ass sald ti\e issue on the table squarely is and

] p Pqee of parklng and a place for pulling up to
dispensing, on..your ow d*ﬁﬁepartmg\away from gasoline pumps. Mr.
Blass sajd'is ‘that

mtergé?atton ree

.....

e loe

Straub;asked who |s~go|ng tS*gnswer that. Mr. Blass said in the absence of

t on of p[ans;\relatlve to the number of parkmg spaces, it's going

Mr. Straub asked Mr Adams if he had any contention on any of this. Mr.
Adams replied Et’s“*a moot issue.

Mr. Lapine said the code neither defines parking at the pumps as
acceptable or not acceptable in terms of the parking space. But past
approvals by the Planning Board has allowed parking at the pump in
consideration for the overall parking, to meet the parking demand of the
site and said he brings before the board Mr. Nesheiwat's station on Noxon
Road. He handed out material to the board. Mr. Gunn said so what you

26




Lagrange Planning Board October 17,2013

are stating is that we have all ready set a precedent that we would count
them as parking spaces on Noxon Road, right? Mr. Lapine said you are
correct and showed the board a copy of the plan.

Mr. Adams said at the last meeting, we acknowledged we would provide all
of the parking spaces required so the issue of whether or not the parking
spaces under the gas station is a moot issue because we are separately
providing everything that’s been defined as being neceseary, 11 for the gas
station and 14 for the convenience store, they are pro”“dmg 25 separate
spaces aside from what's available at the pumps. 3] lass asked is that
true? Mr. Straub said Mr. McLaughlin will have\té’ agree&w ith that. Mr.
i
Lapine said we are asking the zoning admlmstrafer fo agree with the

parklng that was preVIous[y approved for‘ other apphcatlons Ié\he Planmng

by note on the map tot ‘-e“i‘ég
hitch is Iocated\t“’“ he ﬁ/south of the structure and he looked at the
o :

St

in the rear of the 5 «,,:' Mr. Blass said that's a little different than the
exchange betwee;ﬁ”the Chairman and project representatives in the past.
Mr. Blass said this issue came up because in January and March, roughly,
the months may be incorrect but the time frame is generally correct, there
were representations made by the applicant that there would be
development of the land to the rear of the existing convenience store. In
one iteration for commercial bui9ldings and in another iteration for multi-
family housing. Mr. Blass said earlier versions of the eaf so included that
sort of activity within the scope of the action itself. And then there came a
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point in time that ecription of the action sort of peeled away the reference to
either commercial or residential development to the rear of the existing
structure raising questions from the board about that. In that exchange and
in that context there were representations by the applicant as he recalled
that there would be no future development of the rear of the property and
not the variation of that, which is that there are no current plans for future
deve!opment of the rear of the site Mr. Blass said s0 if this is changing,

he management of

S

the storm water, there is no further opportunity fer development in the rear

i,

of the site. Mr. Beck said we did agree to that;@st months *5;::IV[r Lapine said
there is no other future development planned here no opportunlty for future

terms of a sub-surface sewage disposal system q\nﬁ‘

av

<<<<<<

Q\{lng with fﬁti‘j‘i‘f‘ lans and

the proposal in theory, without l‘i-ij' I g

development. Mr. Lapine respondedg‘ébs utely.

Mr. Blass said he thinks.this sort of summa e open guestions that we
have. One appears® o bé\ ind somevi?hat surprisingly to him, what now
appears to be factua] is really what is ihe proposed use of thls drive-thru
facility and is it not'e ORLS it eom;ng head en “into collision with the rule of no
fast food drive-thru S |\}b\e fown center zone. He said they need to get to
the bottgrﬁ“\of fh“\f\\l\ﬂ:\\é\pme said of drive-thru's for convenience stores,
pendlq\g the lnterprei%tlon M-ﬁ..:\@lass said put yourself in the shoes of Mr.
McLaUghg\n who is ioelgng fom&issnstance and facts and needs to make a
call, if thisy] s\movmg ai*oUnd He's not going to be able to do that. Mr.

Laplne sald\Mr Neshem?at returns Tuesday of next week and they will
formalize a Ieﬁer to theBoard saying what the intentions are of the menu
board and the obeTaTion inside, where is everything is devoted to, if all 3
cash registers are ‘devoted to the entire store, that's what you put in the
letter and if it's not that’'s what you put in the letter. Mr. Beck said we will
answer that, when Mr. Nesheiwat comes back. Mr. Beck said Ken has a
plan as we stated, it is under one POS system. He asked where are we at
now? He said they are asking for the Planning Board to determine
themselves L.ead Agency, we have a complete application in and Ms.
Olyha said we don’t have a definitive determination from the Zoning
Administrator and he can'’t do that until he gets that information that you are
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going to write the letter about so that he can be 100% sure of his
determination. Mr. McLaughlin said he want to make it very clear that he
has reserved decision on this so because he is awaiting counsel and for
the record Mr. Beck called him today and asked him if he was going o be
having a conflict attorney and he said the decision has not been made
whether he will have a conflict attorney relative to this decision and he has
not asked the Town Board at this time but he just needs to state for the
record that the question was asked of him and he supp@sed he would have
to discuss that with the Town Board as to whether ormot this is in the best
interest of the town, should this move forward to a[)y éther type of
proceeding. He said if it is in fact his respon3|b|<£;/ he I‘IK make those
determinations. He said his conference wﬁMhe ttorney \a the
Association of Towns, they are still trying jgg)@gwde him as toxwh t
information he is entitled to request and; ﬁe will p@SSlb!y be as ‘ﬁng for very
specific information relative to very spemﬁc;goor plan\&s elevatlons and
details for the building, possibly to make thét*{ype of determination or
whatever information is necessary to make a deﬁn\tive answer on this
issue. Mr. Blass asked him howxda Jyou frame the”*lgsue that you are going
to be deciding. Mr. McLaughlin saLd ’ceﬂ'\lm\the prima“r‘y Issue is whether or
not this is a convenience store that |t is a; drstf[}}ct and independent use
within the building kaIQQ this an addltleha[ prlnCIpal use. He said he
believed that’s what+ﬂ1e‘~b ard is askmg him, whether or not this is an
incidental and sub\ordmaté%hse within the convenience store or if this is a
distinct and separ\te\use &\-;t" Blass sala e thinks what the board is
asking of him.i L\ s manifested inh ga}lgtter*’ actually it's a letter that went from -
the Chajgfna at \o“ﬂir\Ad%ns and Mr.*McLaughlin was copied on it, Mr.
B]ass 84id he was ‘;\ Ty, t%{was an earlier letter, he continued saying in a
later” Eeif\;e[j from the G;\a&rman‘ge Mr. McLaughlin and copied to everybody,
the quest@n posed wé\\i;%Whether or not the drive thru as proposed for this
project was“‘de\yoted to§ fast food restaurant or not a fast food restaurant.
So from the Pla\\ ning B Boar’'s perspective that appears to be the issue. Mr.
McLaughlin said rsx«boncern in his discussions with the Association of
Towns attorneys Were that am | weighing in on a plan or is he weighing in
on the code and that's where his concern lies, if he is interpreting a plan
versus the code. Mr. Blass said based on what you heard tonight here
definitely are factual elements in flux. Mr. McLaughlin said this is my
concern, if a determination is made one way or the other, is this going to
continue to move in evan flow to basically continue to tailor the plan u until
it gets to the point where determination is positive or negative either way.
Mr. Blass said tonight’s discourse is trying fo do everything possible to rein
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in modifications and to put a point on what the project is for the benefit of
everybody and that will await consultation by the applicant and sharing of
the outcome with the board, as he understands if.

Ms. Olyha said if ken needs any other information after he talks with is
consultants can he go directly to the applicant for those or does he have to
come through us. Ms. Livigni said she would request respectfully that it
goes though the Planning Board so that the file is compi\éte Mr.
McLaughlin said he agreed, you are the agency heaymg the application and
that all of the information should be handled throq‘ghit\x gsecretary to the
planning board. Mr. Blass said he concurred ang satd“%ﬁe\felt this was a
productive discussion in trying to gather the fas s, Ms. O}yh@ said she
wants it cleared up so we know everybody: gets their plece‘“‘%%
\\\E\. \';: i :
Ms. Olyha asked if the board can do Lead\Agencﬁ and Mr. Blass:said we
have an application, there’s no real lmped}“‘:t};},as to ‘getting the SEQR
process ongoing and declaring: Lntent to be Lesit ‘Q\%ency and circulating.
w‘ %\‘3‘5‘3&\, i
Mr. Blass said the motion would b\;’c :H:he Board

.),4.‘

s’f 185 its intention to be
Lead Agency among the involved a@enc??%“&hd circiilate for coordinated
review. Mr. Rosenfeldx\gde a mot@nd;o that a@g t, seconded by Mr.
Straub. Motion cagried MR Lapine satd on Tuésday we would submit a
letter outlining the\purpose @f the convenlence board and what could be
sold at each reglstér Lan: q{\ded he belleved there was a ﬂoor plan given to
Ken that he hasn' t h dxan“‘:‘“op%

‘‘‘‘‘‘‘‘‘‘‘

(((((((((

boaf ‘x‘has seen it. “"*Mr Tu\ T sald it was the same floor plan. Ms.
Livigni saquwas W|th\t13e lot’Line submission

: N
Mr. Lapine s;ldﬁhe oth“er guestion is Ken said he may have to review it and
may have commen:@@‘and asked if they would have to wait for those
comments until th% November meeting or was that something that could be
issued to the Plannlng Board and copied to them. Ms. Livigni said as with t
the other letiers you receive, they were sent to you within a day of us
receiving them so she would say you would get them within a day of us
receiving them. Mr. McLaughlin said if he requests additional documents in
order to make a determination, he would like to make the request to the
Planning Board Secretary or whoever the agent is for the Planning Board
and then that would be disseminated to you, copied immediately and then
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that information would be provided, is it that you would want to make a
decision on this as to whether or not these are the documents that we are
going to require or are we going to be moving ahead with this as we
request the documentis and they will be providing them or is this all going to
go through the Planning board and you’ll make a decision on these
documents. Ms. Livigni said the Planning Board is moving ahead with
SEQR, we have no reason not to at this point and Ms. Olyha said we can't
close SEQR until all the issues are tied up. Mr. Laprnexsard he thinks their
responses they can send directly to you. Ms. Olyha said sénd it to the
Planning Board and copy him. Mr. Lapine said heze @ettmg the impression
that's something you want as a submittal or is that some ing we can do in
the interim. If you give us a comment on Wednesday, we turn it
around on Friday, we don’t have to wait untt] the actual subt \:ttal to the

record is complete.

Mr. Artus said Eileen will need 6\59{3 Qf plans and{EAF and architectural
renderings will have to go to Duch\e\ss@@\n\t\y PIannrqg And the sign.
\!‘s‘:,\
Mr. Beck said he would\ have the 6 sfeg\ts%of pla \Q\%morrow
»:ax W
FREEDOM PLAINS PRESBYTERIAN\CHURCH Proposed amended site
plan and special use: perm@\Iocated on F&e 55 and Stringham Road (Grid
No. 6460-02:650904 & 7~4\9\e374),\g:scu3510n
..‘\f:& %“
Day appexred l\o\e[‘\‘the Board. Also present was Paul Lent
s\

‘s’a"' d d he put the“map together to show the board what is really
going on wrth%the properiy He referred to parcel 2 and parcel 1 and

showed the Bgard He Said they have already started work on this. He

showed the bo\rd ax’cakrng from the church by the DOT, showing the
entrance to the prebosed round-a-bout and the new Stringham Road and
the new Stringham road cul-de-sac which will be north of that exception,

the Knapp property and he showed the strip of Stringham Rd. that will be
dedicated to the church. Mr. Day said he has summarized — the disposition
of what was there and what we are getting and what we are giving back.
With this plan, t hey did a zoning analysis the board asked them to do and
he didn’t bring it with him. He said they meet all criteria for setbacks and

building coverage with the exception of and he added he must clarify and
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stipulate that it is in the event that the town does grant this. He said right
now it is TCR and he knows the Town Board is considering this parcel
being TCB. He said the church has no involvement in this parcel so this
would remain TCR. He said the only variance they would need to seek is
the setback from the refuge enclosure, he said it's gets convoluted because
it would actually be the town right of way and he’s not sure who came up
with the way this line was drawn. [f it was drawn more at a right angle, we
wouldn’t need the variance at all and said they wouldn’fineed any variance,
even with it being TCB. He said they did do a full bIoWn appl[catlon with
engineering, and added they have desighed both the storm water system
and done the deep test pits for the septic systeni; it's all [avei Mr. Day
said he's not sure where they now go, the bogrd has askadhi Qm to clarify
the zoning variances or what work we wouid need to do W}h ithe ZBA. He
said at this point they don’t really need anythlng if, they were éEJ\Leﬁto&reahgn
this angle instead of being a connection, W wouldx;ust come do jh and
they would meet their setback or he could rﬁe‘v "“ﬂwe refuge enclosure
slightly.

%\g«q\ )
\ ¥ éxs\tory, do}he‘ have to do
anythlng with that. Mr. Olyha said EEJB IS “:zss%\ Ms Olyha said the
intent is we are maklng the one sideif atch the\eiher side so it looks
symmetrical to a c{egreé“\“i“‘w‘* r. Gunn asl\(ed is it 4 shall or should. Mr. Lent
said he was told:by:this greup when héiasked the question, that it is not a
‘business appllcatlo iaMs. .Lyha asked \Flhich way do we want to send
them, go to the ZBA fo it o g_;j““*‘gzzghe town for a lot line realignment. Ms.
L|V[gn1 eaid the p‘reblem"f’s’t‘,ithe town i§ not going to be able to do that and
Ms. O\I\yha said we\ajr\e not Q@IG_Q to own it for 2 years.
Ms: letgnkl& said the town can’t::glve you a chunk of Stringham now and Mr.
Lent sand»ﬁ‘f\e‘u already h“'"ve glven us a chunk of Stringham for the future.
Ms. L|v1gn|“- ald there ISxan agreement that we will. Ms. Olyha said you can
go to the TOW Qard ahd ask that, to square it off. Mr. Day said ok so
then the only othéﬂlésue is if that becomes a 2 story or is it required to be a
2 story and Ms. Olyha said or you would need a variance. Mr. Day asked
would it be prudent for them to make application to the ZBA? He said he
wasn't sure he could go any further with this. Ms. Livigni said the
ownership where that is is currently TCR so she thought that Paul’s idea is
genius because its not zoned TCB and said Paul is spot on and go to the
Town Board and ask to change it. Mr. Day asked so do we continue to
bring this back to the Board for review while we wait for the change? Ms.
Livigni said her understanding is they are attempting to have all the
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rezoning done by the end of this year and added she can’t promise
anything and the magical words were said that it is at your own risk. She
said she thought it was a risk worth taking. Mr. Day said we will continue
‘and said they have put together everything the board has asked them to.
He said they did show the DOT proposed improvements and showed the
board overlays they got from the DOT.

Mr. Bolner commented on the word “shall” He said shoyld means it’s up to
the Planning Board and “shall” is you have no dlsgressmn *|t basically says
the new building “should” relate to the traditional ma\lri's’;[eam design as well
as enhanced...... specifically the design prmmples for the.TCB district are to
3 promotive mix of commercial and residentigls &ses and T Q‘Ltj-story
buildings. So it's a should not a shall. MS%O[yha said so w _;a\[e ok.

\‘;\‘:\x:.:‘.\‘ *‘1 (\\\\\ 8
Mr. Lent said just to be clear one story, the\glannlhg Board sort of
understands their reasoning and you are doihg;;@k whw not havmg 2 stories
and Ms. Olyha said yes, and yoy,are also trymg{r\@\match the other side
that's also the 1 ¥ so you are geitmg a balance on) “‘both sides. That's why
you took out the rotunda. Mr. Day\said\tr\y will puré‘ue“the town board.
W SN
Mr. Day said he submitted this new entrance to, ’Eﬁ\e DOT and it will be a

right in, right out ogly \Th\ere will be Ieft hand tuns into this.

ki"uu
wQ \"v ‘\"Q«:«‘ \

Mr. Bolner said in ét(estanda[ds it talks' ab ut 2 and 3 stories are required
and then it sayst the PI\ ing: oard@ay waive height and setback
requ1rem,en\)cs f\\elwc bu\lggs and thurches. Ms. Olyha said so we are ok
no m‘atter what. IVIT Ioln @sked is the helght requirement referring to the

SLEIGHT Ff‘fRM SUBD]VISION PHASES 5 & 6- Proposed amendment to
the currently ab\proved%ubd[wsmn Section two, phases 5 & 6 (60 lots)
abutting east & West iSides of Sleight Plass Road containing 53.74 acres of
total property of 183 9 acres (Grid No. 6361-01-037969 & 6361-01-130972)

Mr. Tom Housle appeared. He said they submitted an amended plan in
August shifting 13 lots to the opposite of Sleight Plass Road and
condensing the site somewhat. It eliminated 900 feet of road and 20,000
feet of pavement. We have made the application and paid fees and we
would like the town to declare themselves Lead Agency and ask fora
public hearing. Mr. Blass said he thought SEQR wise the board already is
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the lead agency for this project going back to 2004 when a 6" phase
subdivision was approved and you are dealing with the tail end of phases 5
& 6 so he didn't think there was a need to go through that preliminary
SEQR process. He said he sent the board a letter and said there is still a
need as lead agency to entertain any relevant facts as to whether or not
there are potentially significant environmental impacts that arises from this
project and if so, which is probably unlikely, to do a supplemental EIS and if
not, to do nothing. The ball is in your court to advocatexprobably througha
submission to the board as to why there are no potentia[ significant
environmental :mpacts arising out of this reconflgur Ai*fég\n Mr. Blass said it
should be an engineer’s report submission WItha@pmlonzt be reviewed.

H‘m B
Mr. Bolner said it should go down throughgthe |\rﬁpacts spec pal]y ldentlfled
in the SEQR process, impacts to wate[ s
not just a letter that says we're good. ~

i

Mr. Bolner included the area ofidisturbance re\Ia\eSd to wetlands impacts
: %:’m

and that it is no greater than it wa the previou

Mr. Bolner asked with the 9,000 sq?ft ;n 'éiés@de it says for the cluster
subdivision, he can’t, resall is that 90 OOG)“sq ﬁ aighange int he code from
when this appilcatlen anEl Ln that sectién it says'with a favorable
recommendatiop\jram the Town Boarda Qas the Town Board made that
favorable recommeﬁaatlonqog §h|s appllcyatlon Mr. Blass said no, there
was a code, amendméh‘“" She: 4\@r\5\years ago to accommodate people
who are; ;nterest%dxln 5 & ;;at that hﬁﬁe who are no longer interested. He
said _.¢\:j"‘th|ng S haﬁieged otk enzthan to put the modified lot size legislation in

“""iMr Blass sald"*Q e TB \)vould need to make that favorable. Mr.

plagey
Bolner asked at what pqmt shoutd be appllcant go to the TB? Do they

procedurally. Mr llass suggested the SEQR aspect is taken care of, a
record is developed that the Planning Board whether or not a supplemental
EIS is necessary, the odds appear to be heading in the direction that it
won't be necessary and then at that juncture, the Town Board. With that
context for it to make a recommendation to the Planning Board. Mr. Hausle
said so the Planning B ocard would like the TB to support it. Mr. Bolner said
it's a requirement of the code. Mr. Blass said we are trying to give the TB
something less than a vacuum within which to work.
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LOIS SPECIAL USE PERMIT — Preposed Special Use Permit located on
Noxon Road containing 10.99 acres (Grid No. 6459-01-295892). Set public
hearing.

Ms. Livigni said the applicant called her late this afternoon and said they
couldn’t be here. She said they have a permit for a stream overlay and it
looks like we don’t have an EAF. This is one that comes from the Zoning
Department so she said she has to check with Susan. $he said if she
receives that in a timely fashion would the board congder Setting the public
hearing without the applicant here. Ms. Livigni saLd ¥ are building a

garage in the 200 foot overlay zone from the cther 0 b out Creek.

Ms. LiVIgnI asked if got an EAF by November 1St Would that‘be\ok and Ms.

Olyha said yes. The Board set the publle\hearsng for Novemb”‘ei’i‘\it #2013

and Ms. Olyha said if they don't get it ln\b}\November 1% we W|ﬁ\take them
off the agenda. \l \

e, § w\;\:'\‘
NORTHEASTERN TRUCK ANi DEERAILER SPE@IAL USE PERMIT —
Proposed special use permit Iocated on: dustry Street {Grid no. 6361-03-
162267); set public hearing. g\ \, £

T

'Q\
P

Mr. ppe"}ed before the board Ms Olyha asked him where
his shop was. H“ = Jd it v\?‘aé on Industty Street in the front of the buﬂdmg :

L|V|gn| said no. Ms. 6!
he has t@ teﬂ‘ué‘ff |

diswh,at you need a special Use Permit for is
fence o“r has a fence and he has to tell us if the

write hlm\é ether Iettersgé?Ms Otha said ok, that's what we will do. Ms.
Olyha agal:he ated that we have {o get a letter from Ken stating that the
site that has the 2 be y shop has a fence. Ms. Livigni added so it meets
the zoning requwements necessary for them to operate their business. Mr.
said being that we are separate businesses in the same
building, does what he does affect what | have to do. Ms. Olyha said no
and Ms. Livigni said this question is the same answer for both of you, it's
the same as the public hearing for the tire and auto. She said in the town
code it states if you are operating this type of a business you need a fence
around your property where the cars sit. Ms. Olyha said in Ken's letter he
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didn’t tell the board that. Ms. Olyha said we can still set the public hearing
for November 21, 2013.

OBRIZOK SPECIAL USE PERMIT — Proposed special use permit located
on Freedom Plains Road containing .43 acres (Grid No 6361-03-031257);
set public hearing

Bob Obrizok of 32 Miller Hill Drive and his son John appegred He said his
son is purchasing 472 Freedom Plains Road wh[ch ls\M|tcheII Motors. He

been in operation with a special use permit S|nce$“?1 98 iike said he is
requesting a special use permit for auto repalr\an\d auto salee which is a
continuation of what it is now. He showed; the board an ems.;jlgg site plan,
dimensions and also showed the board; |mprovements that need {0, be done
to fulfill the requirements for this, which weuldx\be aifenced in area
schedule 40 vinyl clad fencing and they ar&?é‘questmg the continuance of
the auto sales for a maximum of 15 cars. Ms. Qly yha said are we really
bound to the plastic fencing, the' y;gyl’? Mr. Obrl\z‘o isaid there's a stockade
fence separating from the reSIdents m\the back and‘?ihere s also a stockade
fence that surrounds the dumpster area N ;‘ ;,xwas requested in 1987 and
its been maintained SLch then. Ms\Olyha salél mot for over night cars, just
for separation bet\Qreen thexlgusmess apd residenhtial.
“\“‘}%\ }z,‘:@‘ “\*\
Ms. Olyha said the‘*bh ldlngéls sort of h[ster’cal locking, like an old service
station and then you ‘é\?,»exgo’mg&t‘“ tthls 1960-1970 plastic fence with it.
That's whi‘?%h &'siid she" wanted t \ﬁnow if they were bound to the vinyl
fenc “Mr. Gunn s%|dxthe Vlel fence is the economical feasible thing to do.
Ms#Olyl :(Q\SEIICI it's vmykbecau\se it has to be hidden, they don’t want an
open chau\'l link fence begause you can see the cars. Back when the code
was wrltten\tt@y didn't: Qave the nice vinyl stuff, the stockade looking vinyl.
\\\x\"* ,{i‘»

Ms. Olyha and ﬁ'nexbeard continued to discuss the issue of the fence. Mr.
Obrizok said he hé‘“d an informal discussion with Ken and ken asked him
where he thought he would put the fence, that it had to be a schedule 40
pvc clad. Ms. Olyha said it has to be for break-ins. Ms. Livigni said it could
be researched between now and the public hearing. The Planning Board
set the public hearing for November 21, 2013.
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Mr. Obrizok said one of the contingencies for the closing for this property is
that we can get a special use permit and asked the board if they saw any
thing that would preclude him from getting a special permit.

Ms. Olyha said it's the same business, just changing owners. Mr. Straub
asked has anyone check to see if the soils are contaminated. Mr. Obrizok
said he had a copy of a survey that was done in 1991, when the property
was purchased and Mr. Straub said he didn’t think thatsas good enough.
Ms. Olyha asked with what? Gasoline or oils? Mr. Straub ‘said with
whatever. Mr. Artus asked wouldn’t that typically Jae handled with their real
estate transaction? Mr. Obrizok said the bank 11[ requa\at it. And said he
was working with the bank now. Ms. Olyha §a5 we havé‘“to gee what our
SEQR standards are. Ms. Olyha asked if. the storage famhtywas for the
used oil underground or above ground. Mr StrauQsald that’ S\ngt -an issue.
Ms. Olyha said the oils for the used oif is nat undetg{ound it's above
ground and it's in a containment shown on a§§2 I\hr Straub $aid he
wants to be sure.

Mr. Obrizok said it doesn’t have‘a;‘plt Jift, it has ﬁ?‘)“carxmounted lifts. The

issue of existing floor drains was dlscussed \\%3“ &
The Board set the publlg hearing for‘“Ne\}’emberiQ‘]ﬁ and asked if Ken sent

Y

&

us a letter for this oﬁ‘é“'w}‘@\lt needs aqd the answer was yes.
‘a\‘“
W

RE-APPROVAL “‘*’\m \S‘

\‘& W%
Ms L|v1gnL pdated the\Town Board s comment and said they were not
giving a re- approval to}glarvest Ridge at this time.
m\% &

Mr. Gunn made a\‘méﬁon to adjourn the meeting at 10:30 p.m., seconded
by Mr. Straub angithe motion carried unanimously. MEETING
ADJOURNED

Respecitfully submitted

Eileen Mang
Planning Board Secretary
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